
MEMORANDUM 
 

 
To:  Lexington City Council, Mayor Friedman, Jim Halasz 
From:  Jared R. Jenkins, City Attorney 
Date:  April 15, 2021 
Subject:  Title to Spotswood Drive property 
 
Background 
 

Lexington has owned Oak Grove Cemetery since 1949.  In 1969, the Cemetery’s 
Trustees, acting on behalf of the City, purchased two tracts of land adjacent to the Cemetery 
from the estate of M.S. McCoy.  Together the two tracts totaled over 5.8 acres.  A “small 
portion” of this property was added to the Cemetery. 

 
In October 1986, the City petitioned the Circuit Court to allow the transfer of the 

property from the Trustees to the City.  Petitioners included City Council member and 
Cemetery Trustee Larry Mann.  The Court approved the transfer and the City acquired title by 
deed dated October 10, 1986. 

 
In 1988 the City extended Spotswood Drive to Houston Street, bisecting the larger tract 

and going directly through the smaller tract.  After the extension, the remainder of the 5.8 acres 
included the site of the Piavano building and adjacent vacant land totaling approximately 3.25 
acres.  The site is zoned as RLC and has been RLC or its equivalent since at least 2007.   
 
Question 
 

Are there any restrictions on the City’s use of the remaining 3.25 acres of land? 
 
Legal Analysis 
 

The Cemetery’s Trustees acquired title to the property from the estate of M.S. McCoy 
on November 5, 1969.  The deed of conveyance from McCoy to the Trustees contained no 
restrictions on the use of the property.   

 
In October 1986, the City petitioned the Circuit Court to allow the transfer of the 

property from the Trustees to the City.  The City stated “[i]t now is deemed expedient and 
necessary that the title to the said real estate be in the name of the City to facilitate future 
development of this land.”  The City also stated that the 1969 conveyance was actually paid by 
the City.  “The City, not the Trustees, paid full, fair market value for the subject real estate, 
and though it was the intention of the City Council at the time of purchase to incorporate a small 
portion of the land into an addition to the existing Cemetery, which has been done, there were 
plans for other development of the said tract.”  

 



The Circuit Court ordered the transfer, which was accomplished by the deed dated 
October 10, 1986.  The deed places no restrictions on the use of the property.    

 
A copy of the City’s Petition, the Court Order, and the deed are included with this memo. 
 
If the City sells this property with no further action, any use allowed in a RLC zone would 

be allowed on this property. 
 

Conclusion 
 
 There are no restrictions on the City’s use of the property.  There was apparently never 
any intention to use the parcels under consideration for anything other than the City’s continued 
development.   
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THIS DEED, made this 10th day of October, 1986 1 by and 

between CHARLES F. PHILLIPS, JR,, SUSAN A. LaRUE, THOMAS C. 

IMESON·, ANDREW C, JORDAN, LAURENCE A, MANN, JAMES E, MAYS and 

BOYD STUART, TRU~TEES of the STONEWALL JACKSON MEMORIAL CEMETERY, 

parties of the first part; and the CITY OF LEXINGTON, Virginia, 

party of the second part, 

** W 1 TN ES~ ETH** 

That for and in consideration of the sum of One Dollar ($1) 

cash in hand paid by the party of the second part unto the 

partlea of the first part and in further consideration of the 

premises, the parties of the first part do hereby Grant and 

Convey unto the party of the second part, with SPECIAL WARRANTY 

of title, the followi~g described real e~tate1 

All of those two certain lots or parcels of land with rights 

of way incident thereto and appurtenances appertaining, situate 

in the CITY OF LEXINGTON, Virginia, and designated as Lot #2 

fronting 50 feet on the north side of Houston Street and a tract 

of 5, 80 acres at the rear of the said Lot #2 as the same are 

designated on a plat of survey of James E, Dorsey, C.L.S., dated 

July 28, 1969, and of record in the Office of the Clerk of the 

Circuit Court of Rockbridge County, Virginia, in Plat 

Cabinet B-572, 

The above-described real estate is the same as that conveyed 

to the Trustees of Stonewall Jackson Cemetery (now Stonewall 

1· 
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/~·· . Jackson Memorial Cemetery) by Deed dated November · s, 19S9 1 from 

the Co-executors of the Estate of M. S, McCoy and of record in 

the said Clerk's Office in Deed Book 312 at page 14, 

Conveyance cf the said real estate was approved by Order of 

the Circuit Court of Rockbridge County, Virginia,· entered on 

October 10, 1986, . and recorded in Chancery Ordea: Book · at 

page_. 

WITNESS the following signatures and seals1 

TRUSTEES of the 
STONEWALL JACKSON CEMETERY 
also known as , 
STONEWALL JACKSON MEMORIAL CEMETERY 

By I P.ftJr{!4 if, /J-l'tl(/J4 ·.1-.. 
Trustei 1 
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STATE OF VIRGINIA AT LARGE 
CITY OF LEXINGTON, to•witl 

. ,J,h• foregoing instrument WH ac.knowledged befcira ma thh 

,:2,:t,.,day cif October, 1986 1 by Charles r. Phillipa, Jr,,· Susan A, 
LaRue, Thomae q, Imeson, Andrew C, Jordan-, Laui:enee A, Hann, 

Jamee E, Haya and Boyd Stuart, Trustees of the Stonewall Jackson 

Memorial Cemetery, 

Hy commission expir~s April 21 1 1990, 

VIRGINIA: IN THE CLCAK'S OFFIC£ Of THE CIRCUIT COURT OIi 
ROCKBRIDGE COUNTY 
Th• toronnlnr, l11ttn11nonl cl Wtltlnn WPI n,o,r.nl•d In thl1 crfice, 
ond w:lh 1ho crrllHcn :ct t2I or t1c·,nowot1cmon1!sJ lhoro:o nnno.ad, r 
'is ndmlllod to ,ucord ot .......... 10.tll.5. .. ... ..... o•c:ock C"IA•~ 

en ttio ... i:4.tl:! ......... doy of ..... 9.9.~l:' ........................ l~.f ... ~ 
Slate Tax~ county Tax~ City TU $ .. ~ 
I ccr:lly 11,.,1 ,,,.,, ;,n~o•od by Scollan 68,64,l cl th• Cc~o er 

Vl~h•n •PP:i<::~?J;.• t,av•, boon P•~d In ~~ mount or 
f. ...... ~----·-··-.. ~ .• !! ' . --:' 
,(TTEST• -~, ,v l.4l"ftet• · ¼-1{"-'CLERI( --
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